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PERSONNEL ADVISORY MEMORANDUM

MNovembaer 1, 2004

To: College Presidents
From: Frederick P. Schaffer @
Re: Personnel and Budget Commitlee Proceedings and Departmental Elections

The purpose of this mematanduorn is to set forth (1) the most significant requirements
concerning Personnel and Budget Commuties (“P&B™) proceedings, and (2} the proceduoral
requirements for departmental efections of chairpersous and P&B members, This memorandam
also applies to colleges with department comnutices on appointiments and promotions in liew of
the P&B committee.! These reguirements emanate, for the most part, from Articles VIO and TX
of the Bylaws of the Bourd of Trustecs and may be modificd in a colfege’s Governance Plan that
has heen adopted by the Board of Trustees,?

A ERSONMNEL AND BUDGET COMMITTEE PROCEEDINGGS

The primary role of departmental P&B committees is to review the candidacies of faculty
members tor appointment, reappointiient, promolion, and tenure,

' Plan No. One, a5 described in Bylaw sections 9.1¢e) and 9.8(a).

* See Bylaw sections 8.14 and 9,12,



1. Yoting Reguiremenis

A majority of the whole number of voting members of the P&B committce must
he presend, and a majority of the whole number of voring members must vale allitmatively to
pass a posinive recorunendation of 4 departrmental or eollege P&R committee (Bylaw scctions
97y and 8.12).

Votes of P&B committees shall be by secret ballot {(Bylaw sections 8.12 and 9.2),

Tn order o cast a vote, a faculty rank member must be physically present at the
P&D committee meeting. There is 1o proxy or absenles volng permitted.

A P&D member who is on leave of absence or on sabbatical retains his/her voting
rights in the department, unless the P&B member bas itherwise agreed in advance of being
sramted the leave or sabbatical. As wilh all other facully, he/she muost be physically present (o
vote, A P&B member who has recerved notice of non-reappointment, subimitted hisfher
resignation, or is on Travia {retirenent) leave may not vote on the P&D,

A P&B member should not vote an matters in which he/she has a personal or
pecariary inlercst, ¢.g., hisfher own prometion or the promaetion of a spouse or domestic partmer.
If questions arise about whether a member has a pecontary inlerest, the depariment chaiperson
should consult with the college’s Tabor Designec.

2. Minutes

In accordance with Bylaw scetions 8,12 and 9.2, the minutes of P&B commities
proceedings shall conform, insofar as practicable, to Robert’s Rules of Crder. The Board
Resalution of Juae 5, 1967 concoming P&B procedures (hnown as the “Max-Kahn
Memorandum™y providas in relevant part:

Minules. The minutes of 4 P&B Committee should conform to the
canons sot torth by Robert's Bules of Order, Revised: {page 248)
“The secretary ... should keep a record of what was done and not what
was said..” The action upon molions, and not the discossion which
led to stich actions, should be recorded, unless the P&R should order,
by a majority vote, that the discussion be recorded. Tt is the duty of
the Chairman of Lhe P&B Conunmites to vule out of order randon and
irrelevanl discussions of the candidate’s mensis, and to keep the
discussions W the consideration of obyjective and relevant data, insotar
as this is practicable. Voting should be by secret ballot. ‘T'he minuates
showld be submitted for approval at the next succesding mesting.




The minutes should gencrally conluin the following:

a) the niame of the commidec,
b) the date, time, and place of the meeting;
c) the names of Lthose present at the meeting in the following catcgories: voting

mombers and non-voting members:

dh the fact that the regular chairperson and secretary were presenl or, in thedr
absence, the names of the persons whe subsiiated for them;

) whether the minutes of the previous meeting were read and approved (us read, or
as corrected), together with the date of Lthe previons mecting;

1§ the bady of the minntes shoutd indicate the action on each candidate and the
number of those veting on each aide and those voting to abstain or “present,” but
should not indicate rhe suhstance of the discussion of the candidate’s menis. For
the purposcs of detenmining it a quorom is present, the minutes should indicate
the names of all conunillee members present for each vote. This may be done by
indicating those present at the beginning of the mecting and their arrivals and
departures ax Lhey occur;

) the unnutes should he signed by the secretary of the committee {who shall be a
member of the coramiitee), and may also be signed by the chatrperson of the
commitlee.

3. Confidentiality of P&R Proceedings

Within the University setting, discussions of candidates at P& D meetings are 10 be
kept confidennial. It s Board policy that it is professional wiscondnet for a member of o P&B
commiliee (o disclose the substance or even the nalure of the discussion at o P&B meeting (Max-
Kahn Memorandurn)., The vote connts are also conlidential and should not be disclosed, In view
of Board emphasis ou the conhdentiality of P&B proceadings [or the purpose of obtaining the
canclid opinjon ol other professionals in the field an their colleagues, as well as the frank
exchange of the views of the members ol the committee, the deliberations of the committees
should not be disclosed to non-metnbers, inchiding other members of the department and the
candidate.

Since it is Board policy to maintain the confidentiality of P&B proceadings, ihis
conhdentiality should be respected throughout any srievance process arising from u PAB action,
svel as g non-reappointment. Thus, the Collegs and all members of the P&B committee should
luke care throaghout the grevance process, including arbiteation, not Lo reveal the substance of
any of the PAR s discussions at its meetings.



The conhdentialily of P&RB proceedings is not absolule, however, In cascs that
result in litigation, such as a claim of diserimination made by a faculty member, the actions of the
P&DB commitice gy cotne undet scruliny, and o court may require that Lhe substance of a P&BR
committee’s deliberations be revealed. In such cases, the University, in conjunciion witl either
the Atterney General’s Oftice or the Corporation Counsel’s O1fice, takes steps 1o limit disclosure
of the P&D committee’s deliberations by measures such as a confidentiality stipulation binding
om w1l preeties,

4. Muterials That Mav Be Considered hy P&B Committees

In order o satsty concerns of procedural fairness, the P&R comumittecs should
generally consider only those documents and other materials that are a part of the candidate’s
personngl files, While the particular details ol what iy tneluded in a facalty member's personncl
files may vary from college to college, and department to department, the PSC/CUNY collective
bargaining agreement (1he “Agreement”™) provides certain pararnelers,

In accordance with Article 19 of the Agrecmont, thore are iwo personnc] files for
each emplovee  the “personal file,” and the “administration file.” Both of these must be
availzhie to the PEB committee during its consideration of candidatres,

Article 192 ol the Agreement governs the personal file, whicl 1s available Mor
exarlination by the employee at his or her request. That same provision cnumerates g non-
exhaustive list ol the types of the mpatecials to be included in the personal file, including annual
evaluations, tcaching obscrvation reports, and personnel records gencraled by the college. The
personal file will also contaln copics of publicattons or other scholarly work submiited by the
ctnplovee for congideration by the P&B. Somctimes the personal file will include one or more
containers of books and other schalarly work, No materials may be placed in the employee's
personal personnel file until he/she has been given the opportunity to read the contents of
such material and attach any commenis hefshe wishes, Lmployees are strongly encourged 1o
exaniine their personal Tiles cach academic year, If an employee has questions about the
presence of an item in his/her personal file, hefshe shoufd immediately contact the collepe Labor
Dcsigtice,

Articie 19.3 of the Agrecemeut governs the administration Mle, und provides that it
“shall contain only such materials requested by the unit of The City University or supplied by the
enployee in conneenoen with the eraploves’s emplovment, promotion or tene.”  The
Agreement Turther praovides that Lhe admiistration tile “shall be avatlable only to the commirtes
and individuals responstbic for the review and recommendation ol the emaploves with respect to
appointment, reappoinfment, promotion or tenuee” — that is, the administration file shat? net be
available tor review by the cmployee. The adrmmmistration file pencrally contains such matenals
as confidential outside letters of recommendatton sought by the department in connection with an
eniployee’s candidacy [or appointment, reappointment wilh tenure, and protmotion, as well as the
chairperson’s report. Not making such matenial available to the cinployee ensures outside
evaluators’ candor in their assessment of the employee’s record.
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Generally speaking, the P&} comunittee should not consider any materials cutside
ol those contained in the employee’s personal and administraiion files, as described above, T
any member of the P&R committee hecomes aware of any extraneous informabion or materials,
such as a cotnplaint about an employee notcontained in the personnel file, be or she should
immediarely bring the matter  the attenton of the department chairperson, whe shionld contact
the college’s Labor Desighee. The General Coungel®s olfice is also available for consultation in
connectiom with any such matter.

5. Communicating the P&B Commiitee’s Action to the Candidate

Under Bylaw scction 9.2, the action of a departmental P&B committee shall be
commmunicated to the candidate by the departenent chanperson, and vnder Bylaw section §.12, the
action of the collese P&B committee shiall be communicaled 1o the candidate by the Prestdent or
his‘her designee, In neither case should any reason be given [or a negative recomimendation.
Although the Bylaws do nen so requice, it is pretecable that the corimitlees’ action be
communicared to the candidare in writing so that there 1s 2 written record of each comnittes™s
aclions.

Whilc the result of the commifiee’s vote must be commurmcaled to the candidate,
the vote connt isclf shotrld never boe disclosed, either Lo the candidate or o others.

6. Conveyving the PEB Coimmmitiee’s Recommendalions

The allirmnative recommendations of the departinental P&B commiltee are macde
to the cotlepe-wide P&D commitiee by the department chairperson, after constiiation with the
President, us to appointments. reappointments, and scappoiniments with tenore (Bylaw sections
9.7 and 9.8). Under Bylaw sectiom 9.8 (Plan No. Twa), no final action of 4 departmental
commitee with regard to promotons shall be laken without consultation with the President.
Under Bylaw sections 9.7 and 9.8, a minority of the departimental P&R cammitiee may submit a
minority recommendation to the college-wide P&B commmitlee. There is no provision lor the
sibmission of & majorily report. The recommendations of the college P&B comimittee are
submitted to the President (Bylaw section 8,120,



EPARTMENT ELECTIONS OIF CHAJRPERSONS AND PEB MEMRBERS

L. Eligihilily to Vote

All imembers of the instructional siaff who have Faculty rank? as of the date of the
electiom arc eligible to vote for department chairpersons and department P&B committce
members, All persons who are cruploved full-rime on an anmal salary basis m titles on the
permanent instructiconal stalt, excepl college laboratory technictans, have faculty rank.

Generally, those with faculty rank arein tenure-bearing liues in the titles of professor. associate
professor. and assistant profossor, At some colleges with nuising programs, there are also facully
in the tenure-hearing title of instryctor (nursiny science), who also have Tacolty rank.

It oeder Lo cast a vote, a laculty rank member muost be physically present al the
P&B comunitlee meeting. There is no proxy or absentec voling permitied.

Instructional staff with facolty status® do not have the right to vote in departiiental
clections. This means professors, associate professors, and assistant professors are generally the
oily anes entitled to vere. Thus, imstactors, lecturers, college iaboratory technicioms, hizher
cducation officer (HEO) sertes employees, substitutes, and visiing titles arc not eligible to vole

I Byluw section 8.1 (*Definition of Bacully Rank™) provides:

The presidents, vice presidents, deans, associate and assistant deans,
the business managers and all persons who are employed fuil-time on
an annuad salary basis in titles on (he permanant inskuctional staflT,
excopl college luboratory technictans, shall have fagulty rank. All
petsons having faculty rank shall have the right to vole both in the
faculty of which they are members and in theiwr respeclive depariments
provided, however, that they have not reccived nolice of non-
redppointment, or subnnitted o resignation. A person with facuolty
rank who is retiring shall retain hissher voting rights during his/her
lagt year of service. ..

* Bylaw section 8.2 (“Delinition of Faculty Status™) provides:

Persons conployedin the titles of lostructor or lecturer (full-time) who
have boen reappointed on an annwal salary basis Tor & third or Rler
year of continuoms fidl-thne service shall have facully status. All
persons having faculty status shall have sueh voting rights as they are
entitfed, provided, nowever, that thev have not recejved netice of non-
reappointment, or submitled a resignation. A person with tacutty
staties who 13 reriring shall retain hissher voning rights during his/her
lasi vear of service.
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in elections for department chanparsons or department P&B committce members. Even
certificaled lecturers ate not cntitled to vote, untess your college has a bylaw waiver or a
goverhance plan provision so providing.

Faculty members who are on leave of absence or on sabbatical retain their voting
rights in their department electiong, As with all other faculty, they must be physically presemt to
vore. A tacalty mernber who has submitred notificalion of retircment shail be eligible 1o vole
prior to besinning Travia (retirciment} leave.

lndividirals in the following titles or with the following status are pot eligible to

vote:
. a laculty rank mornber (professorial title) who has reccived notice of non-
icappolntnent;
. a Faculty rank member {professorial title) who has submitted a resignation;
. # faculty rank member who is on Travia (reurement) leave (although such

faculty membet does retain the right to vote during the Tast year of actnal
service, prior to commencing the Travia leave):

- a college president, vice-president, dean, assoclate dean, or assistant dean
{Excewtive Compensation Plan employees are disenflranchised by Section
F.3 of the T'erins and Conditions of Empleviment for the Bxecntive
Compensation Plan, which also stares they shall not be figured in the
calealation of the number of votes required 10 be elactoed).

2. Deiepnination of Nymber of Yotes Necded to be Elected
As Departtnet Chaivperson ar Member of the Department P&BR Conpmitics

Elections of department chairpersons or members of department P&R committees
are determined hy a nsjority vote of all faculty rank members w1 the department. This means an
alfirmative vote of a majority of the whole numiber of Taculty rank members, repardless of leaves
of ubsence or abstentions. A majority s measured by one more than haif of all department
members holding faculty rank who are eligible to vole. llowever, faculty rank members who are
in the Hxecutive Compensation Plan should not be counted,

Voting should continue until someons is elected, IF mecessary, the elections
meethings should be adjourned and continued at » subsequent date or tme. Tie votes arc resolved

by action of the College President (Bylaw section 9,5,

Yoling 18 conducted by secret ballot (Bylaw scction 9.2,



Departtnental clections are held during the frst (ull week of May, and the winners
take office on July 1%, The tenm of otfice is three vears, and the elections should be on &
stagecred schedule aver the three veacs, (Bylaw section 9. 1(b)1.)

3. Eligibility to Serve as Chairperson

in order ta be aligibie to serve as department chaitperson, one must be a tenured
professar, associate professor, or assistant professer, cxeept in departments less than seven years
old. It is acceptable if the chairperson has been approved by the Board of Trustees for tenure
etfective the following September 1. {Bylaw section 9.70h).)

4. Eligibility to Serve as a Member of the
Department Personnel and Bodeget Committee

The department P&B commitlee is composed of five members, including the
department chairperson. All five members, including the chanperson, must have fagulty rank, if
possible. Four of the members must be tenured, anless there are fewer than fowr tenured faculty
members in the department. 1t is acceptable if the candidate has been approved by the Board of
Trustees tor faculty rank or tenure effective the following Septamber | Therefore, all Fyve
members st have faculty rank, and four of the frve mnst be tenured, vnless there arc
mmsuffeienl numbers e the department. (Bylaw seclion 2.1(e))

If the departroent has fewer than five faculty members with faculty rank, then
department members with fuculty statns nay be elected to serve on Lthe department P&B
commuttes. I the department does not have five membiers with faculty rank or Taculty statns,
then the principle of having five tacuity members on the departiment P& B comimitiee should sl
be folfilled. 1he remaining mentbers may be elected from instructors or leeturers without Maculty
stutes. However, even iF facully stares members, or members without faculty rank or status, arc
elected to serve on the departmental P&DB, they ave not clipible to vote in the elections. Only
faculty rank members may vote in departmental clections. Eligibility to vote and eligibility o
serve are different.

It the event that a departient his lewer than (our lenored faculty members, the
college president, atter consvltation with the departmental faculty, shall appoint an ad hoc
copnittes to make recommendations on tenure appointments in lice of a departmental PAR
commitlee (Bylaw sectiion 9.1{e).}

It there are only five or tewer Taculty rank membrers in a department or four or
lewer renured members., then those faculty rank and tenured members will antomatically be
placed on the P&B committee, but an elecrion should still be held for the three-year term. 16 they
do not receive amagority vole, they will serve anyway, but only vntil there are additional Tzeully
rank or tenured mernbers, tnowhich case an election should be held for the remaining years of the
term. This is conststent with the requirerient thal all five members have faculty rank and four
have lenure, including the chairperson.



A Taculty tank member who does not wish to serve is not required to serve on the
departiment P&B commilles, cven if his or het failure 10 serve results in an insufTicient number of
faculty rank members to [l oul the cormittes. 'The Bylaws provide for an election process,
which implice that enc must choose to ran and serve. Since Lhere 15 an element of voluntariness
in this, a facolty rank member may 1ot be requived to serve. The deelination to setve, however,
should be in wrinng.

A depariment P&D comnitiee mermber who takes a leave of absence or is on
saubbarical leave may continue 10 serve 43 a member, unless the faculty memboer also takes a ledve
of gbsence from e commities. |t would be advisable 1o ask department P&B members who
apply for a leave of absence whether they intend to fulfill their dutics on the department P&B
commitiee while on a leave, If the college so desires, 1L may require as a condition of grantmg a
permissible leave that the faculty member afso agree 1o a leave of absence from comrnittce
membership, where it is reasonable 1o believe the Tacubty member will not be able to regularly
artend P&B meerings (e g.. out af town, ilness, cte ). An interim member may then be elected.

Any member of a departmental P&R committes who receives notice of non-
seappointment or who resigns [oses histher voting membership on the department P&B
committee, and a new member should be clected as soon ag possibie to Al the unexpired poriion
of the term. Such faculiy metnbers, upon notification of non-reappointment or submission of a
resignation, automatically lose their right o vote hath in Lhe faculty of which they are members
and in theit respective depariments (Bylaw sections 8.1 and 3.2}, Loss of vottng rights in the
department includes voting on departmental commritees.
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Tf you have any additional guestions, please feel free 1o contact this offtce or the Office of
Facufty and Staff Relations.

oo Chancellor’s Cahinet
Chief Academic Officers
Chief Adminiscrative Olficers
Chief Student Aflairs Officers
Legal Affairs Designess
Labor Designoes
Personnel Dircetors
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