Bridging the G AP

The Legislation of Gender Expression through Beauty
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LEGISLATURE
CHANGES

VII of the Civil Rights Act of 1964. The Eleventh Circuit held that
Title VII does not prohibit employers from firing employees for being
gay and so Mr. Bostock’s suit could be dismissed as a matter of law.
The Second and Sixth Circuits, however, allowed the claims of Mr.
Zarda and Ms. Stephens, respectively, to proceed.

Held: An employer who fires an individual merely for being gay or
transgender violates Title VII. Pp. 4-33.

(a) Title VII makes it “unlawful . . . for an employer to fail or refuse
to hire or to discharge any individual, or otherwise to discriminate
against any individual . . . because of such individual’s race, color, re-
ligion, sex, or national origin.” 42 U.S.C. §2000e—2(a)(1). The
straightforward application of Title VII’s terms interpreted in accord

*Together with No. 17-1623, Altitude Express, Inc., et al. v. Zarda
et al., as Co-Independent Executors of the Estate of Zarda, on certiorari
to the United States Court of Appeals for the Second Circuit, and No. 18—
107, R. G. & G. R. Harris Funeral Homes, Inc. v. Equal Employment Op-
portunity Commission et al., on certiorari to the United States Court of
Appeals for the Sixth Circuit.




WE BRIDGE
THECGC AP

ployer—a statutory wiolation has occurred. ‘litle VI1I's
message is “simple but momentous”: An individual em-
ployee’s sex is “not relevant to the selection, evaluation, or
compensation of employees.” Price Waterhouse v. Hopkins,
490 U. S. 228, 239 (1989) (plurality opinion).

The statute’s message for our cases is equally simple and
momentous: An individual’s homosexuality or transgender
status is not relevant to employment decisions. That’s be-
cause it is impossible to discriminate against a person for
being homosexual or transgender without discriminating
against that individual based on sex. Consider, for exam-
ple, an employer with two employees, both of whom are at-
tracted to men. The two individuals are, to the employer’s
mind, materially identical in all respects, except that one is
a man and the other a woman. If the employer fires the




